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From: Safety Before LNG 5LNG <«safetybeforelng@hotmail.com>
Sent: Friday 4 August 2023 12:39
To: Bord; Appeals2
Cc: planning@limerick.ie; enforcement@Limerick.ie
Subject: Re: ABP-317419-23 and EC33/23 - Section 5 Declaration on Shannon LNG Pipeline
Attachments: Aug 4th 2023 ABP-317419-23 and EC33_23 - Section 5 Declaration on Shannon

LNG Pipeline - Final.pdf

Follow Up Flag: Follow up
Flag Status: Completed

An Bord Pleanala

64 Marlborough Street,

Dublin 1

bord@pleanala.ie and appeals@pleanala.ie

Cc. By Email to Limerick City & County Council, Planning and Environmental Services, City &
County Council Offices, Dooradoyle Road, Limerick. planning@limerick.ie and
enforcement@Limerick.ie

Re: ABP-317419-23 and EC33/23 - Section 5 Declaration on Shannon LNG Pipeline.

Dear Sir/Madam,
The web links were missing in the generated pdf | sent you in the previous email.

Please find attached the updated document (Aug 4th 2023 ABP-317419-23 and EC33_23 - Section 5
Declaration on Shannon LNG Pipeline - Final) with the links fixed for ease of reading in electronic format.

Yours faithfully,

John McElligott

Safety Before LNG,
Island View,

Convent Street,

Listowel,

County Kerry V31 PW861.
Tel: 087 2804474

From: Safety Before LNG SLNG

Sent: Friday 4 August 2023 10:56

To: An Bord Pleanala <hord@pleanala.ie>; Appeals2 <appeals@pleanala.ie>

Cc: planning@limerick.ie <planning@limerick.ie>; enforcement@Limerick.ie <enforcement@Llimerick.ie>
Subject: ABP-317419-23 and EC33/23 - Section 5 Declaration on Shannon LNG Pipeline

An Bord Pleanala

64 Mariborough Street,

Dublin 1

bord@pleanala.ie and appeals@pleanala.ie



Cc. By Email to Limerick City & County Council, Planning and Environmental Services, City &
County Council Offices, Dooradoyle Road, Limerick. planning@limerick.ie and
enforcement@Llimerick.ie

Re: ABP-317419-23 and EC33/23 - Section 5 Declaration on Shannon LNG Pipeline.

Dear Sir/Madam,

Please find attached the requested response to the submission dated 19th July 2023 from McCann

Fitzgerald LLP to An Bord Pleanala and Limerick City and County Council on behalf of New Fortress
Energy and Shannon LNG.

A paper copy of this document has been posted to An Bord Pleanala by express post from County Kerry
today.

Yours faithfully,

John McElligott

Safety Before LNG,
Island View,

Convent Street,

Listowel,

County Kerry V31 PW6G1.
Tel: 087 2804474



Safety Before LNG  Telephone: +353-87-2804474

Island View Bmail:

Convent Street safetybeforelng@hotmail.com
i Listowel Web: www.SafetyBeforeL NG.ic

Couanty Kerry

Va1 PWei

Safety before ING
FProtecting the Shannon fstuary and its people

4 August 2023.

An Bord Pieanala
84 Marlborough Street,
Dubilin 1

bord@pleanala.ie and appeals@pleanala.ie

Cc. By Email to Limerick City & County Council, Planning and Environmental Services, City &
County Council Offices, Dooradoyle Road, Limerick. planning@limerick.ie and

enforcement@L imerick.ie

Re: ABP-317419-23 and EC33/23 - Section 5 Declaration on Shannon LNG Pipeline.

Dear Sir / Madam,

Thank you for your July 20th request to me to make a submission, in the interest of justice, in
relation to the submission’ dated 19th July 2023 from McCann Fitzgerald LLP to An Bord
Pleanala and Limerick City and County Council on behalf of New Fortress Energy and Shannon
LNG.

Shannon LNG received planning permission for a 26-kilometre pipeline from Foynes, County
Limerick to Tarbert, County Kerry in 2009. There was no condition of duration in the planning
consent given. However, planning consent was given based on the planning application
documents submitted by Shannon LNG in 2008 and in these documents - in the cover letter in
fact - Shannon LNG stated that it was only “seeking planning permission for this development
for a period of 10 years”. In simple terms, Shannon LNG got what it applied for.

linitially submitted this section 5 application to Limerick City and County Council before referring
it to An Bord Pleandla. The local authority informed me that “the Planning Authority has written
to An Bord Pleanéla to clarify the length of permission” of the Shannon LNG pipeline and that it
was “not in a position fo make a decision on the above application until such time as written
confirmation has been received from An Bord Pleanéia”.




Shannon LNG, through McCann Fitzgearld LLP, is claiming that “the Board’s jurisdiction under
section 5 does not extend fo defermining whether a particular development is unauthorised or
whether a particular permission is extant’ and that it was"surprised” that Limerick City and
County Council had written to An Bord Pleandla seeking clarification on the length of the
pipeline approval in order to make a decision under section 5.

| submit the following in response to McCann Fitzgerald LLP’s letter to An Bord Pleanala.
The duration of the pipeline approval

1. Shannon LNG is relying on its claim that a 10-year planning application was referred to
nowhere in the pipeline planning documents. This is blatantly false because Shannon
LNG clearly confirmed in its 2008 schedule? of planning application documentation for
the Shannon LNG pipeline that the Cover Letter itself is specifically included as one of
the pipeline planning documents.

Shennon Pipeline: Schedule of Planning Applicefing Docemeniation veder 5. 182C
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2. McCann Ftizgerald claims that “there is no suggestion, anywhere, that the pipeline work
would be completed before 2019, However, this is also entirely false because Shannon
LNG clearly stated in the EIS Volume 1, non-technical summary, that "the pipeline will be
constructed over one summer season. It is currently intended that construction works will
commence in March 2012, and be completed by November 2012". This completion date
of November 2012 was repeated in Volume 2.

3. McCann Fitzgerald tries to argue that the request for a 10-year planning permission was
general and not specific. This does not hold up to scrutiny because what was stated in
the cover letter application document was very specific as it stated: “Shannon LNG is
seeking planning permission for this development for a period of 10 years”.
Shannon LNG got what it applied for. The Board did not have to put in a specific
condition of duration because Shannon LNG had actually requested a specific duration.
In other words, the 10-year permission request was both a specific request within one of
the official planning document “particulars” and was a specific request to the planning
authority of what duration of planning permission it was requesting.

4. McCann Fitzgerald relies heavily on Court rulings that “there are circumstances in which
the grant of a permanent authorisation may be appropriate”. None of the cases quoted
by McCann Fitzgerald, however, support an absolute right to an indefinite permission.
The elephant in the room for this proposed development is that it was originally given
planning permission in 2009, years before the Climate Action and Low Carbon
Development Act was enacted in 2015 and before ireland declared a Climate and
Biodiversity Emergency in 2019.

The scope of Section 5

. Brendan Slattery of McCann Fitzgerald LLP has omitted to consider that a section 5
referral not only requires the Board to assess if works are development and/or exempted
development, but that it also obliges the Board to determine if the development
requires an environmental impact assessment.

6. Subsection 7A of Section 5 of the Planning and Development Act, as amended, states:

“A planning authority or the Board, as the case may be, shall, in respect of a
development or proposed development specified in Part 2 of Schedule 5 to the
Planning and Development Regulations 2001, specify in jts declaration or
decision, as the case may be, whether the development or proposed
development identified in the request under subsection (1) or in the referral undsr
subsection (3) or (4), as the case may be, would be likely to have significant
effects on the environment by virtue, at the least, of the nature, size or location of
such development and require an environmental impact assessment.”



The types of development which require the Board to determine if an environmental
impact assessment (EIA) outlined in Part 2 of Schedule 5 to the_Planning and
Development Regulations 2001* include “Industrial installations for carrying gas,
steam and hot water with a potential heat output of 300 megawatts or more” (3b)
and “Gas pipelines and associated installations not included in Part 1 of this Schedule,
where the design pressure would exceed 16 bar and the length of new pipeline would
exceed 40 kilometres™ (10i).

7. On April 5th, 2023, the State’s national grid operator EirGrid published* the provisional
results of the latest capacity auction for the Single Electricity Market which indicated that
Shannon LNG had won a provisional agreement for two gas-fired generators capable of
generating 353 megawatts (MW} of electricity in total from EirGrid.

8. On June 8th, 2023, Mr. John Melvin, Director of Security of Supply and Wholesale
Commission for Regulation of Utilities (CRU), confirmed® very controversially {letter
attached) that “The CRU had further engagement with the project developer in order fo
provide additional insight into the project and the deliverability of same. The CRU
received confirmation from the project developer that the generation project was not
contingent on the delivery of any LNG import facility, and that the generation
projects would proceed to be developed, should they be successful in the auction,
in the absence of any future development of an LNG import facility. The project
developer also addressed concerns relating to the processes associated gas
pipeline. The Shannon LNG generation project was qualified to participate in the March
T-4 auction, and was successful in that auction”.

9. The proposed direction of the pipeline has now been changed by the developer without
any public consultation on the matter but rather via private assurances given by
Shannon LNG to the CRU. This would seem highly unorthodox. The original EIA for the
Shannon LNG pipeline application in 2008 stated: “The Shannon Pipeline is required to
provide access to the lIrish gas network for the Shannon LNG terminal. It will allow
Shannon LNG to supply gas from additional diverse sources fo the lrish market’. From
Director Melvin's confirmation that the developer now intends to still proceed with a
power station in Tarbert even if no LNG terminal is built then the only reasonable
alternative way such a power station could be supplied with gas would be through the
pipeline. This is a completely different project to the one proposed in 2008. As the
26-kilometre, 98 bar pipeline and associated works would be used, not to supply gas to

nttos:/iwwwirishstatutebook jefeli/200 ( 3 print g
8 htth:waw.eirgridgroug.comlnewsroomleirgrid-groug-gubIishes—t/index.xm!
§ https://drive google.com/file/d/1 oFc8myQowl0BaGEX7 9kWaiYvhOgEzmYq/view?usp=drive jink




the Irish gas market, but to be exclusively used for carrying gas from the Irish gas
market to a 353 Megawatt power station in Tarbert with a heat output greater than 300
Megawatts, then the development would qualify as one which the Board “shal
determine in its decision if an environmental impact assessment is required for this
project.

10. In the context of the obligations in subsection 7A of section 5, it is now quite clear that it
was highly reasonable for the local authority, Limerick City and County Council, to have
asked the Board {o specifically address the pipeline expiry question in order to be able to
give its section 5 decision.

11. | have asked a valid question in my referral. How far the Board investigates this is not a
matter for the developer to limit because section 5 obliges the Board to issue “the main
reasons and considerations on which its decision is based'.

12. The Board requested my submission in the interest of justice. The principle of sincere
cooperation of Article 4 of the Treaty on European Union now obliges An Bord Pleandla
to ensure that the principle of effectiveness of European law must prevail over the
equivalence of procedural autonomy. McCann Fitzgerald even acknowledges that "the
Board may reformulate the question asked’.

Other matters raised by McCann Fitzgerald

13. McCann Fitzgerald refers in its response to a “fresh application for permission” by
Shannon LNG for a floating storage and regasification unit (refer ABP-311233-21) which
remains pending at An Bord Pleandala. However, Irreqular payments® of millions of euros
paid by Shannon LNG to Kerry County Council raise very serious ethical questions
surrounding this planning application. Kerry County Council requested and was paid
over €2.4 million by Shannon LNG after its planning permission for an onshore LNG
terminal expired’ in 2018 and before it lodged a new planning application for a floating
LNG terminal and 600 MW Power Station in Tarbert in 2021. We are extremely
concerned about the implications and consequences of Shannon LNG paying millions of
euros to Kerry County Council at a point in time when it was not obliged to do so and
before it lodged a new planning application. Fine Gael Councillor Jim Finucane told the
Irish Independent Newspaper that these payments were "good faith" contributions made
by a company that was committed to the area.

B
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Request to initiate Part VIl enforcement against the Shannon LNG pipeline and
associated works

14. Given -

a. that numerous serious issues of concern have been raised by this section 5
application,

b. that Shannon LNG has now vigorously expressed in its McCann Fitzgerald response
a claim to an indefinite approval to develop a 26-kilometre pipeline beyond the
10-year planning permission it requested in 2008,

c. that on March 31st, 2022, Wes Edens, the CEO of New Foriress Energy - the
owners of Shannon LNG - in an open letter® to An Taciseach Micheai Martin, claimed
that the Shannon LNG project was “shovel ready” and that “Planning approval for the
26km gas pipeline to connact to the GNI grid has been secured’,

d. that Shannon LNG then claimed™ to the Single Electricity Commitiee (SEM) in
November 2022 that it was “the most advanced CCGT project in development in the
country and by the time the auction is held in March 2023 we will have: - planning
permission for the 600 MW CCGT - planning permission for a 26km gas pipeline
(as backup to the LNG terminal) with all wayleaves executed - an executed 220
kv connection agreement for 600 MW MEC”,

e. that Director John Melvin of the CRU has acknowledged in writing that Shannon LNG
confirmed to the CRU that it would still develop a gas-fired power station in Tarbert
even if an LNG import terminal is not developed should it be successful in the T4 gas
auction. The only reasonable alternative source of gas to LNG in this case would be
gas supplied exclusively via the 26-kilometre pipeline which would not be just a
“backup fo the LNG terminal”,

f  that under Section 9 of the Criminal Justice (Corruption Offences) Act 2018, “A
person who, either directly or indirectly, by himself or herself or with another person,
corruptly creates or uses a document, that the person knows or believes to contain a
statement which is false or misleading in a material particular, with the intention of
inducing another person to do an act in relation to his or her office, employment,
position or business to the prejudice of the last-mentioned person or another person
shall be guitty of an offence”, and

¢ hitps.//drive. goodle com/filefd/1epvisi8Foa2Q-031zGY 2MyMbga-gL 7 niview2usp=sharing
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g. that An Bord Pleanéla was the planning authority of first instance for the Shannon
LNG pipeline permission in 2008 located over the 2 different local authority areas of
Limerick and Kerry -

| am hereby now making a direct representation in writing to An Bord Pleandla under
section 152 of the Planning and Development Act 2000, as amended, that unauthorised
development of a 26-kilometre gas pipeline may be carried out by Shannon LNG. [ am
formally requesting that the Part VIl enforcement process now be initiated by An Bord
Pleanala in this matter in parallel to this section 5 referral.

Thank you for your time in dealing with this most urgent matter.

Yours faithfully,
John McElligott



An Coimisidin The Grain House +353 1 4000 800

urn Rialail Féntas Tha Exchange +353 14000 850

Belgard Square North info@cru.ie
Tallaght, Dublin 24
D24 PXWO

08 June 2023 D/23/12609

Johnny McElligott

Safety Before LNG

Island View

5 Convent Street

Listowel

Co. Kerry

Sent by email: safetybeforelng@hotmail.com

Re: Urgent complaint on the provisional T4-Capacity Auction awarded to Shannon
LNG

Dear Johnny,

Thank you for your email sent 19" April 2023 to John Melvin, Director of Security of Supply
and Wholesale, Commission for Regulation of Utilities, Colin Broomfield, Director of
Wholesale Markets, Utility Regulator, and Eamon Ryan T.D., Minister for the Environment,
Climate and Communications and Minister for Transport, in which you lay out concerns
relating to the qualification {and subsequent success) of Shannon LNG in the T-4 2026/27
Capacity Auction. You raise a number of specific points relevant to the project including
the energy policy backdrop, and the planning and connection status of the project. | provide
some insights into the general qualification process for the Capacity Auctions to explain
how these factors are considered and provide some additional detail on the specifics of the
T-4 2026/27 qualification and approvals process in particular, information which has also
been recently provided to the Joint Oireachtas Committee on Environment and Climate
Action.

In advance of each capacity auction, generation projects seeking to participate go through
a formal application process in accordance with the provisions of the Capacity Market
Code. In support of this application, they supply EirGrid and SONI (the Transmission
System Operators or TSOs) with information relating to their proposed projects. The TSOs
then review this information, in each and every case, in order to determine the eligibility
and likely deliverability of the project in time for the target deliverability date assigned to
the auction. For example, for the most recent T-4 Auction, held in March of this year, the
target date for new generation units is for the projects to commence operation on the 1st
of October 2026. On the basis of this review, the TSOs then recommend to the SEM
Committee the inclusion or exclusion of the projects seeking to parficipate in each auction.
In the normal course of events, the TSOs' recommendations regarding qualification are
followed.

In advance of the T-4 Capacity Auction held in March of last year 2022 (targeting
commencement of operation of new units on 1st October 2025) the TSOs recommended
not qualifying the proposed Shannon LNG power generation units. The TSOs have noted
to the SEM Committee that the rationale for this recommendation was based on, among
other things, consideration of the Implementation Plans provided. Further, that even in the
absence of the government policy with respect to LNG, the TSOs would not consider the
plans fo be achievable as proposed. The SEM Committee accepted this recommendation
and, as a result, the Shannon LNG generation units were not qualified to participate in that
Auction.



Aq Coimisian The Grain House +353 1 4000 800

um Rialail ~ontas The Exchange +383 1 4000 850
Belgard Square North info@cru.ic
Tallaght, Dublin 24
D24 PXWO

In the most recent T-4 Auction, held in March 2023, the TSOs recommended the
qualification of the units. Given the previous recommendation to not qualify the units, the
SEM Committee sought further clarification from the TSOs in support of this
recommendation, including that the TSOs seek confirmation from the developer that the
commercial case for the generation project is not contingent on the construction of the LNG
terminal, and that the new capacity can be delivered in the absence of the terminal.

The TSOs responded, noting their view that the submitted project plan reflects a more
reasonable timeframe for delivery, that the connection offer process has progressed for
the project, and also confirming that the developer had stated that the new capacity would
be capable of being delivered without the construction of the LNG terminal.

Notwithstanding the above, the SEM Committee were of the view that, on the basis of the
range of statutory and other processes required to deliver the project in its totality (including
processes that may be necessitated by the inclusion of any LNG import development and
associated pipeline such as safety cases, unbundling requirements inter alia) that the
project remained at risk of not being delivered in a timely fashion. On that basis the SEM
Committee considered that the TSOs recommendation should not be accepted in this
instance. However, it was an exceptional measure for the SEM Committee to seek to reject
the TSO recommendation to qualify a generator and in this case, it was not possible to
uphold this position given the clear, detailed and binding restrictions and timelines in the
decision-making process (contained the Capacity Market Code).

The CRU had further engagement with the project developer in order to provide additional
insight into the project and the deliverability of same. The CRU received confirmation from
the project developer that the generation project was not contingent on the delivery of any
LNG import facility, and that the generation projects would proceed to be developed,
should they be successiul in the auction, in the absence of any future development of an
LNG import facility. The project developer also addressed concerns relating to the
processes associated gas pipeline. The Shannon LNG generation project was qualified to
participate in the March T-4 auction, and was successful in that auction.

Yours sincerely,

[Sent by email with no signature]

John Melvin

Director of Security of Supply and Wholesale

Commission for Regulation of WHtilities

c.c. Colin Broomfield, Director of Wholesale Markets, Utility Regulator, and Eamon Ryan

T.D., Minister for the Environment, Climate uand Communications and Minister for
Transport
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/ oy Safety Before LNG  Telephone: +353-87-2804474

piee Island View Fmail:
& 4 Convent Strect safetybeforelng@hotmail.com
)' é'_:‘fa.’-* dud il Listowel Web: www.SafetyBeforeLNG.ic
' County Kerry
Safety before LNG : 5!3 ﬁgbORD PLEANALA
g ..' otectrine ’.'II.'IT' dMiannon Estuary and irs Peof ie LDG-
ABP. 4 Angust 2023.
08 AUG 2023
An Bord Pleanala Fee: € Type:
64 Marlborough Street,
Dublin 1 Time: By: 42_(’5, /2251

bord@pleanata.ie and appeals@pleanala.ie

Cc. By Email to Limerick City & County Council, Planning and Environmental Services, City &
County Council Offices, Dooradoyle Road, Limerick. planning@limerick.ie  and
forcement@Limerick.i

Re: ABP-317419-23 and EC33/23 - Section 5 Declaration on Shannon LNG Pipeline.

Dear Sir / Madam,

Thank you for your July 20th request to me to make a submission, in the interest of justice, in
relation to the submission' dated 19th July 2023 from McCann Fitzgerald LLP to An Bord
Pleanéla and Limerick City and County Council on behalf of New Fortress Energy and Shannon
LNG.

Shannon LNG received planning permission for a 26-kilometre pipeline from Foynes, County
Limerick to Tarbert, County Kerry in 2009. There was no condition of duration in the planning
consent given. However, planning consent was given based on the planning application
documents submitted by Shannon LNG in 2008 and in these documents - in the cover letter in
fact - Shannon LNG stated that it was only “seeking planning permission for this development
for a period of 10 years”. In simple terms, Shannon LNG got what it applied for.

| nitially submitted this section 5 application to Limerick City and County Council before referring
it to An Bord Pleandla. The focal authority informed me that “the Planning Authority has written
to An Bord Pleanala to clarify the length of permission” of the Shannon LNG pipeline and that it
was “not in a position to make a decision on the above application until such time as written
confirmation has been received from An Bord Pleanaia”
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Shannon LNG, through McCann Fitzgearld LLP, is claiming that “the Board’s jurisdiction under
section 5 does not extend to determining whether a particular development is unauthorised or
whether a particular permission is extant” and that it was"surprised”’ that Limerick City and
County Council had written fo An Bord Pleanala seeking clarification on the length of the
pipeline approval in order to make a decision under section 5.

[ submit the following in response to McCann Fitzgerald LLP’s letter to An Bord Pleanala.
The duration of the pipeline approval

1. Shannon LNG is relying on its claim that a 10-year planning application was referred to
nowhere in the pipeline planning documents. This is blatantly false because Shannon
LNG clearly confirmed in its 2008 schedule? of planning application documentation for
the Shannon LNG pipeline that the Cover Letter itself is specifically included as one of
the pipeline planning documents.

Sksunon Pipeline: Sthedule of Planning Application Documentution ander 5.182C

Document

. Cower Latier
Gohedule of Planning Application Documertation (this document)
Application Form
. Dietails of Plans/Drawings submitted (a5 raquired under em & of Application F DETTE)
Letters from Landowners of AG| sites (as required under ltiem T of Applcation Form)
Public Newspaper Notices (s required under tem 17 of Application Farm)
- Site Notice (as required under ltem 7 of Appiication Formj
Echedule of Other Pre-application Consultations {HE required under Item 18 of Apphication Form)

Schedule of Frescribed Fodies ts whom nosification of the making of the application has been
sent (as required under Item 18 of Application Form) plus Sample of Notice msued o Presaribed
Bodies. and copy of cover letters and transmitial forms

- Topy of letters to Gerts Stations
. Certificata from Commission for Energy Regulation (Bona Fides)
- Fipeling Dizta Sheat

Application Fee

Flanning Drawings (in separate volume)

Environmental Impact Statement (in separate volumas)
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2. McCann Fiizgerald claims that “there is no suggestion, anywhere, that the pipeline work
would be completed before 2019". However, this is also entirely false because Shannon
LNG clearly stated in the EIS Volume 1, non-technical summary, that “the pipeline will be
constructed over one summer season. It is currently intended that construction works wilf
commence in March 2012, and be completed by November 2012”. This completion date
of November 2012 was repeated in Volume 2.

3. McCann Fitzgerald tries to argue that the request for a 10-year planning permission was
general and not specific. This does not hold up to scrutiny because what was stated in
the cover letter application document was very specific as it stated: *Shannon LNG is
seeking planning permission for this development for a period of 10 years”.
Shannon LNG got what it applied for. The Board did not have to put in a specific
condition of duration because Shannon LNG had actually requested a specific duration.
In other words, the 10-year permission request was both a specific request within one of
the official planning document “particulars” and was a specific request to the planning
authority of what duration of planning permission it was requesting.

4. McCann Fitzgerald relies heavily on Court rulings that “there are circumstances in which
the grant of a permanent authorisation may be appropriate”. None of the cases guoted
by McCann Fitzgerald, however, support an absoiute right to an indefinite permission.
The elephant in the room for this proposed development is that it was originally given
planning permission in 2009, years before the Climate Action and Low Carbon
Development Act was enacted in 2015 and before Ireland declared a Climate and
Biodiversity Emergency in 2019.

The scope of Section 5

5. Brendan Slattery of McCann Fitzgerald LLP has ornitted to consider that a section 5
referral not only requires the Board to assess if works are development and/or exempted
development, but that it also obliges the Board to determine if the development
requires an environmental impact assessment.

6. Subsection 7A of Section 5 of the Planning and Development Act, as amended, states:

“A planning authority or the Board, as the case may be, shall, in respect of a
development or proposed development specified in Part 2 of Schedule 5 fo the
Planning and Development Regulations 2001, specify in its declaration or
decision, as the case may be, whether the development or proposed
development identified in the request under subsection (1) or in the referral under
subsection (3) or (4), as the case may be, would be likely fo have significant
effects on the environment by viriue, at the least, of the nature, size or location of
such development and require an environmental impact assessment.”
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The types of development which require the Board to determine if an environmental
impact assessment (EIA) outlined in Part 2 of Schedule 5 to the Planning and
Development Regulations 2001° include “Industrial installations for carrying gas,
steam and hot water with a potential heat output of 300 megawatts or more” (3b)
and “Gas pipelines and associated installations not included in Part 1 of this Schedule,
where the design pressture would exceed 16 bar and the length of new pipeline would
exceed 40 kilometres” (10i).

. On April 6th, 2023, the State’s national grid operator EirGrid published* the provisional
results of the latest capacity auction for the Single Electricity Market which indicated that
Shannon LNG had won a provisional agreement for two gas-fired generators capable of
generating 353 megawatts (MW) of electricity in total from EirGrid.

. On June 8th, 2023, Mr. John Melvin, Director of Security of Supply and Wholesale
Commission for Regulation of Utilities (CRU), confirmed® very controversially {letter
attached) that “The CRU had further engagement with the project developer in order to
provide additional insight into the project and the deliverability of same. The CRU
received confirmation from the project developer that the generation project was not
contingent on the delivery of any LNG import facility, and that the generation
projects would proceed to be developed, should they be successful in the auction,
in the absence of any future development of an LNG import facility. The project
developer also addressed concerns relating to the processes associated gas
pipeline. The Shannon LNG generation project was qualified to participate in the March
T-4 auction, and was successful in that auction”,

. The proposed direction of the pipeline has now been changed by the developer without
any public consultation on the matter but rather via private assurances given by
Shannon LNG to the CRU. This would seem highly unorthodox. The original EIA for the
Shannon LNG pipeline application in 2008 stated: “The Shannon Pipeline is required fo
provide access fo the frish gas network for the Shannon LNG terminal. It will allow
Shannon LNG fo supply gas from additional diverse sources fo the Irish markef’. From
Director Melvin's confirmation that the developer now intends to still proceed with a
power station in Tarbert even if no LNG terminal is built then the only reasonable
alternative way such a power station could be supplied with gas would be through the
pipeline. This is a completely different project to the one proposed in 2008. As the
26-kilometre, 98 bar pipeline and associated works would be used, not to supply gas to
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the Irish gas market, but to be exclusively used for carrying gas from the Irish gas
market to a 353 Megawatt power station in Tarbert with a heat output greater than 300
Megawatts, then the development would qualify as one which the Board “shall”
determine in its decision if an environmental impact assessment is required for this
project.

10. In the context of the obligations in subsection 7A of section 5, itis now quite clear that it
was highly reasonable for the local authority, Limerick City and County Counci, to have
asked the Board to specifically address the pipeline expiry question in order to be able to
give its section 5 decision.

11. | have asked a valid question in my referral. How far the Board investigates this is not a
matter for the developer to limit because section 5 obliges the Board to issue “the main
reasons and considerations on which its decision is based’'.

12. The Board requested my submission in the interest of justice. The principle of sincere
cooperation of Article 4 of the Treaty on European Union now obliges An Bard Pleanaia
to ensure that the principle of effectiveness of European law must prevail over the
equivalence of pracedural autonomy. McCann Fitzgerald even acknowledges that “the
Board may reformulate the question asked”.

Other matters raised by McCann Fitzgerald

13. McCann Fitzgerald refers in its response to a “fresh application for permission” by
Shannon LNG for a floating storage and regasification unit {refer ABP-311233-21) which
remains pending at An Bord Pleandla. However, Irreqular pavments® of millions of euros
paid by Shannon LNG to Kerry County Council raise very serious ethical questions
surrounding this planning application. Kerry County Council requested and was paid
over €2.4 million by Shannon LNG after its planning permission for an onshore LNG
terminal expired’ in 2018 and before it lodged a new planning application for a floating
LNG terminal and 600 MW Power Station in Tarbert in 2021. We are extremely
concerned about the implications and consequences of Shannon LNG paying millions of
euros to Kerry County Council at a point in time when it was not obliged to do so and
before it lodged a new planning application. Fine Gael Councillor Jim Finucane told the
Irish Independent Newspaper that these payments were "good faith"® contributions made
by a company that was committed to the area.

8

httg:/lsafetybeforelng.ielgressreleageslgressrelea§§20221 122ControversialShannonL NGMillionsPaid ToK
erryCountyCouncil. htm|

7 hitps://archive.pleanala.je/en-ie/case/PA0QD2
8
httgs:l[www.jndependent.ie/newslenvironmentlghannon-lnu-naid—kerrv-countv—council-41 m-in-relation-fo-c
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Request to initiate Part VIl enforcement against the Shannon LNG pipeline and
associated works

14. Given -

a.

that numerous serious issues of concern have been raised by this section 5
application,

that Shannon LNG has now vigorously expressed in its McCann Fitzgerald response
a claim to an indefinite approval to develop a 26-kilometre pipeline beyond the
10-year planning permission it requested in 2008,

that on March 31st, 2022, Wes Edens, the CEQO of New Fortress Energy - the
owners of Shannon LNG - in an open letter® to An Taciseach Micheal Martin, claimed
that the Shannon LNG project was “shovel ready” and that “Planning approval for the
26km gas pipeline to connect to the GNI grid has been secured’,

that Shannon LNG then claimed™ to the Single Electricity Committee (SEM) in
November 2022 that it was “the most advanced CCGT project in development in the
country and by the time the auction is held in March 2023 we will have: - planning
permission for the 600 MW CCGT - planning permission for a 26km gas pipeline
(as backup to the LNG terminal) with all wayleaves executed - an executed 220
kv connection agreement for 600 MW MEC”,

that Director John Melvin of the CRU has acknowledged in writing that Shannon LNG
confirmed to the CRU that it would still develop a gas-fired power station in Tarbert
even if an LNG import terminal is not developed should it be successful in the T4 gas
auction. The only reasonable alternative source of gas to LNG in this case would be
gas supplied exclusively via the 26-kilometre pipeline which would not be just a
“backup to the LNG terminal”,

that under Section 9 of the Criminal Justice (Corruption Offences) Act 2018, “A
person who, either directly or indirectly, by himself or herself or with another person,
corruptly creates or uses a document, that the person knows or believes to contain a
staternent which is false or misleading in a material pariicular, with the intention of
inducing another person fo do an act in relation to his or her office, employment,
position or business fo the prejudice of the last-mentioned person or another person
shall be guilty of an offence”, and

hitps://www.semcommitiee com/sites/semc/files/media-files/Shannon%20L NG %20Response %20to%20S
EM-22-076.pdf
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g. that An Bord Pleanala was the planning authority of first instance for the Shannon
LNG pipeline permission in 2009 located over the 2 different local authority areas of
Limerick and Kerry -

I am hereby now making a direct representation in writing to An Bord Pleanala under
section 152 of the Planning and Development Act 2000, as amended, that unauthorised
development of a 26-kilometre gas pipeline may be carried out by Shannon LNG. | am
formally requesting that the Part Vill enforcement process now be initiated by An Bord
Pleanala in this matter in parallel to this section 5 referral.

Thank you for your time in dealing with this most urgent matter.

Yours faithfully,
John McElligott

/{5 O\f\-‘/\ ﬂgﬁ{/&;ﬂ &






08 June 2023 D/23/12609

Johnny McElligott
Safely Before LNG
Island View

5 Convent Street
Listowel

Co. Kerry

Sent by email: safetybeforelng@hotmail.com

Re: Urgent complaint on the provisional T4-Capacity Auction awarded to Shannon
LNG

Dear Johnny,

Thank you for your email sent 19t April 2023 to John Melvin, Director of Security of Supply
and Wholesale, Commission for Regulation of Utilities, Calin Broomfield, Director of
Wholesale Markets, Utility Regulator, and Eamon Ryan T.D_, Minister for the Environment,
Climate and Communications and Minister for Transport, in which you lay out concerns
relating to the qualification (and subsequent success) of Shannon LNG in the T-4 2026/27
Capacity Auction. You raise a number of specific points relevant to the project including
the energy policy backdrop, and the planning and connection status of the project. | provide
some insights into the general qualification process for the Capacity Auctions to explain
how these factors are considered and provide some additional detail on the specifics of the
T-4 2026/27 qualification and approvals process in particular, information which has alsc
been recently provided to the Joint Oireachtas Committee on Environment and Climate
Action.

in advance of each capacity auction, generation projects seeking to participate go through
a formal application process in accordance with the provisions of the Capacity Market
Cade. In support of this application, they supply EirGrid and SONI| (the Transmission
System Operators or TSOs) with information relating to their proposed projects. The TSOs
then review this information, in each and every case, in order to determine the eligibility
and likely deliverability of the project in time for the target deliverability date assigned ta
the auction. For example, for the most recent T-4 Auction, held in March of this year, the
target date for new generation units is for the projects to commence operation on the 1st
of October 2026. On the basis of this review, the TSOs then recommend to the SEM
Committee the inclusion or exclusion of the projects seeking to participate in each auction.
In the normal course of events, the TSOs' recommendations regarding qualification are
followed.

In advance of the T-4 Capacity Auction held in March of last year 2022 (targeting
commencement of operation of new units on 1st October 2025) the TSOs recommended
not qualifying the proposed Shannon LNG power generation units. The TSOs have noted
to the SEM Committee that the rationale for this recommendation was based on, among
other things, consideration of the Implementation Plans provided. Further, that even in the
absence of the government policy with respect to LNG, the TSOs would not consider the
plans to be achievable as proposed. The SEM Committee accepted this recommendation
and, as a result, the Shannon LNG generation units were not qualified to participate in that
Auction.
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in the most recent T-4 Auction, held in March 2023, the TSOs recommended the
qualification of the units. Given the previous recommendation to not qualify the units, the
SEM Committee sought further clarification from the TSOs in support of this
recommendation, including that the TSOs seek confirmation from the developer that the
commercial case for the generation project is not contingent on the construction of the LNG
terminal, and that the new capacity can be delivered in the absence of the terminal.

The TSOs responded, noting their view that the submitted project plan reflects a more
reasonable timeframe for delivery, that the connection offer process has progressed for
the project, and also confirming that the developer had stated that the new capacity would
be capable of being delivered without the construction of the LNG terminal.

Notwithstanding the above, the SEM Committee were of the view that, on the basis of the
range of statutory and other processes required to deliver the project in iis totality (including
processes that may be necessitated by the inclusion of any LNG import development and
associated pipeline such as safety cases, unbundling requirements inter alia) that the
project remained at risk of not being delivered in a timely fashion. On that basis the SEM
Committee considered that the TSOs recommendation should not be accepted in this
instance. However, it was an exceptional measure for the SEM Committee to seek to reject
the TSO recommendation to qualify a generator and in this case, it was not possibie to
uphold this position given the clear, detailed and binding restrictions and timelines in the
decision-making process (contained the Capacity Market Code).

The CRU had further engagement with the project developer in order to provide additiona!
insight into the project and the deliverability of same. The CRU received confirmation from
the project developer that the generation project was not contingent on the delivery of any
LNG import facility, and that the generation projects would proceed fo be developed,
should they be successful in the auction, in the absence of any future development of an
LNG import facility. The project developer also addressed concemns relating to the
processes associated gas pipeline. The Shannon LNG generation project was qualified to
participate in the March T-4 auction, and was successful in that auction.

Yours sincerely,

[Sent by email with no signature]

John Melvin

Director of Security of Supply and Wholesale

Commission for Regulation of Utilities

c.c. Colin Broomfield, Director of Wholesale Markets, Utility Regulator, and Eamon Ryan

T.D., Minister for the Environment, Climate uand Communications and Minister for
Transport
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